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STATEMENT OF THE CASE
Nature Of The Case
Tyler Kelly Vanslyke appeals from the district court's restitution order, arguing
that the district court abused its discretion by requiring him to pay $7,834.77.

Statement Of The Facts And Course Of The Proceedings
Vanslyke, acting in concert with his codefendant, Eric Kiser, stole several goose
decoys, two boats, a motor, ammunition, assorted tools, and other sporting equipment
which belonged to Mr. Galloway, Mr. Lantz, and Mr. Cundiff. 1 (PSI, pp.1-2; see also Tr.,
p.10, L.24 - p.12, L.4.) Some of the property was removed from two locked trailers.
(Id.) Police contacted Vanslyke, and he admitted that he and his codefendant stole the
property, breaking the locks to gain access to the trailers. (PSI, p.2.)
The state charged Vanslyke with grand theft. (R., pp.14-15.) Pursuant to a plea
agreement, the state amended the charge to burglary (R., pp.23-24), and Vanslyke
pleaded guilty (R., pp.20-22). During the change of plea hearing, the state gave notice
of its intention to seek restitution on both charged and uncharged conduct and Vanslyke
agreed to pay restitution. (R., p.21.) The district court withheld judgment and placed
Vanslyke on probation for a period of three years. (R., pp.38-40.)
In its order withholding judgment, the district court ordered Vanslyke to pay
$1,057.92 in restitution to Mr. Galloway.

(R., p.39.)

Subsequently, the district court

ordered additional restitution in the amounts of $500 to Mr. Lantz and $500 to Mr.
Galloway for the deductibles they paid, and $6,276.85 to State Farm Insurance to

1

Mr. Cundiff chose not to file a request for restitution. (Tr., p.73, Ls.2-12.)

1

indemnify it against the payments it made to the victims. 2 (R., pp.43-44.) At this point,
the total cumulative amount of restitution that Vanslyke was required to pay was
$8,334.77.

The state, recognizing that the amount awarded to Mr. Galloway in the

withheld judgment already contemplated his $500 deductible, filed a motion to amend
the restitution order to reflect the accurate, reduced total of $7,834.77 and dismiss the
prior restitution awards.

(R., pp.67-68.) Accordingly, the district court dismissed the

prior, cumulative restitution awards and amended the restitution order, reducing the total
restitution owed by Vanslyke to $7,834.77. (R., pp.69-70.)
Vanslyke objected to the amended restitution order and filed a motion for relief.
(R., pp.100-02.) After a hearing on the motion (Tr., pp.6-172) and supplemental briefing
by the parties (R., pp.106-19), the district court denied Vanslyke's motion and entered
an amended order of restitution in the amount of $7,834.77 (R., pp.122-24). Vanslyke
filed a timely notice of appeal. (R., pp.126-28.)

2

State Farm's economic loss total represented payments to both Mr. Lantz and Mr.
Galloway, minus funds recovered. While State Farm actually paid $5,145.66 on Mr.
Lantz's claim, it was able to recoup $921.60 by selling the recovered stolen goods at a
salvage auction. (R., pp.51-54, 87-92.) The company also paid $2,052.79 on Mr.
Galloway's claim. (R., pp.62, 77.)
2

ISSUE
Vanslyke states the issue on appeal as:
Did the district court abuse its discretion when it ordered $7,834.77
in restitution?
(Appellant's brief, p.4.)
The state rephrases the issue as:
Has Vanslyke failed to establish that the district court abused its discretion by
requiring him to pay restitution for the losses his criminal conduct caused his victims?
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ARGUMENT
Vanslyke Has Failed To Establish An Abuse Of The District Court's Discretion In
Requiring Him To Pay Restitution For Losses Suffered By The Victims Of His Crime

A

Introduction
With his codefendant, Vanslyke stole several items of hunting equipment. This

crime caused his victims, Mr. Lantz, Mr. Galloway, and State Farm Insurance, to suffer
economic losses of at least $7,834.77. (R., pp.71-99.) To compensate the victims for
their actual economic losses, the district court ultimately ordered Vanslyke to pay
$7,834.77 in total restitution. (R., pp.122-24.) Vanslyke asserts that the district court
abused its discretion by ordering restitution in this amount. (Appellant's brief, pp.5-18.)
Application of the correct legal standards to the facts found by the district court,
however, shows no abuse of discretion.

B.

Standard Of Review
The district court's decision to order restitution, and in what amount, is reviewed

for an abuse of discretion. See State v. Smith, 144 Idaho 687, 692, 169 P.3d 275, 280
(Ct. App. 2007).

C.

The District Court Properly Ordered Vanslyke To Pay Restitution In The Amount
Of $7,834.77 For The Economic Losses He Caused His Victims
Idaho's restitution statutes require the perpetrators of crime to compensate

victims for economic losses actually suffered.

I.C. § 19-5304(2).

'"Economic loss'

includes, but is not limited to, the value of property taken [or] destroyed." I.C. § 195304(1 )(a). "[D]etermination of economic loss [is] based upon the civil preponderance
of evidence standard." State v. Doe, 146 Idaho 277,284,192 P.3d 1101, 1108 (Ct.

4

App. 2008) (citing I.C. § 19-5304(6)). The restitution amount "can be established by the
owner of the stolen property," or, where the economic loss is not possible to ascertain
with complete precision, a court may award restitution using "reasonable methods
based on the best evidence available under the circumstances." State v. Lombard, 149
Idaho 819, 823, 242 P.3d 189, 193 (Ct. App. 2010).
"One of the purposes of restitution is to obviate the need for victims to incur the
cost and inconvenience of a separate civil action in order to gain compensation for their
losses." State v. Schultz, 148 Idaho 884, 886, 231 P.3d 529, 531 (Ct. App. 2008). The
public policy underlying the statute "favor[s] full compensation to crime victims who
suffer economic loss." State v. Bybee, 115 Idaho 541, 543, 768 P.2d 804, 806 (Ct. App.
1989). The decision whether to order restitution and in what amount is committed to the
trial court's sound discretion. State v. Higley, 151 Idaho 76, 78, 253 P.3d 750, 752 (Ct.
App. 2010). The trial court's factual findings in relation to restitution will not be disturbed
if supported by substantial evidence. Smith, 144 Idaho at 692, 169 P.3d at 280.
Correctly applying the above legal standards to the facts before it, the district
court determined that Vanslyke's burglary and theft resulted in his victim's suffering
$7,834.77 in economic losses, and so ordered restitution in the amount of $7,834.77.
(R., pp.122-24.)
Vanslyke argues on appeal that the district court's finding that Vanslyke caused
$7,834.77 in economic losses to his victims is unsupported by substantial evidence.
(Appellant's brief, pp.7-12.) This argument is contrary to the record.

Mr. Collins, an

insurance adjuster with substantial experience at State Farm, testified that under State
Farm's policies the company initially pays the actual cash value for covered items, and
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then, if the items are later replaced, might pay an additional amount. 3 (Tr., p.115, Ls.723.) Mr. Collins explained that the "actual cash value is the used price, the garage sale
price" and takes into account the items' age and use, as opposed to the cost to replace
the items brand new. (Tr., p.121, L.10 - p.123, L.15.) Actual cash value, he explained,
is established by taking the value of the item and applying a standard depreciation
based on the useful life of the item. (Tr., p.125, Ls.8-23.)
State Farm applied its reasonable method of establishing market value to the
claims submitted by Mr. Galloway and Mr. Lantz for the items stolen by Vanslyke.
Application of this method showed a loss of $2,552.79 on Mr. Galloway's claim. (R.,
pp.78-79.) After Mr. Galloway's $500 deductible, State Farm paid $2,052.79 on Mr.
Galloway's claim. (R., pp.82-85.) Mr. Galloway swore in an affidavit that he suffered an
additional $557.92 in economic losses which were not covered by his insurance policy.
(R., pp.71-75.) The district court's restitution awards of $1,057.92 to Mr. Galloway to

compensate him for his $500 deductible and additional economic loss of $557.92, and
$2,052.79 to State Farm for the money it paid on Mr. Galloway's claim are thus
supported by substantial evidence.
State Farm's method also showed losses of $8,787.40 on Mr. Lantz's claim. (R.,
pp.93-94.) Mr. Lantz's boat, including its motor, oars, and anchors, had an estimated
actual cash value of $4,641.74 (R., p.93), but was only insured up to $1,000.00 (Tr.,
p.31, L.22 - p.32, L.12), leaving Mr. Lantz with an uncovered loss of $3,641.74 (R.,
p.95). Mr. Lantz's deductible of $500 was absorbed in that loss. (R., p.94.) State Farm
therefore paid $5,145.66 on his claim. (R., p.89.) Mr. Lantz never sought to recover the

3

In this case, the claims State Farm paid were only based on the items' actual cash
values. (See R., pp.76-99.)
6

additional $3,141.74 in restitution.

Through an auction, State Farm was also able to

recover $921.60, which it used to mitigate its economic losses.

(R., pp.91-92.) The

district court's restitution awards of $500 to Mr. Lantz to compensate him for his
absorbed $500 deductible, and $4,224.06 to State Farm for its net losses after
recovering $921.60 from the auction are thus supported by substantial evidence.
Mr. Galloway's claimed net loss of $1,057.92, Mr. Lantz's claimed net loss of
$500, and State Farm's claimed net losses of $2,052.79 on Mr. Galloway's insurance
claim and $4,224.06 on Mr. Lantz's insurance claim total $7,834.77. The district court's
restitution award of the same amount is thus clearly supported by substantial evidence.
Contrary to reason, Vanslyke also asserts that "the district court was not
permitted to use the actual cash value of the stolen equipment when it ordered
restitution to State Farm." (Appellant's brief, p.18.) Instead, Vanslyke argues that the
district court was required to use either the price received at auction for the reclaimed
stolen goods or Vanslyke's personal estimate of the "price at which the stolen used
goose decoys would have been" sold on Craigslist.

(Appellant's brief, pp.13-18.)

Restitution for stolen items is generally calculated according to "market value." Smith,
144 Idaho at 693, 169 P.3d at 281 (citing Bybee, 115 Idaho at 544, 768 P.2d at 807; I.C.

§ 18-2402; I.C. § 19-5304 (1)(a)). "[G]enerally, the 'market value' of consumer goods is
the reasonable price at which the owner would hold those goods out for sale to the
general public .... "

kl

The district court correctly noted that there is no law which

requires victims to use the reclamation auction value, which is "established as an
artificially low price for items." (Tr., p.175, Ls.11-16.) The price was low because most
of the items sold at auction were damaged and in a different condition than when they
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were stolen. (Tr., p.69, L.23 - p.70, L.15.) Furthermore, the price at which Vanslyke
would sell his stolen merchandise on Craigslist can hardly be viewed as the reasonable
price at which the ownerwould sell the merchandise.
The purpose of restitution is to fully compensate the victims of crime for their
economic losses. To compensate Mr. Galloway, Mr. Lantz, and State Farm for their
actual losses, the district court ordered Vanslyke to pay $7,834.77 in restitution.
Vanslyke has failed to establish an abuse of the district court's discretion in ordering
that he pay restitution. The court's restitution order is supported by substantial evidence
and should be affirmed.

CONCLUSION
The state respectfully requests that this Court affirm the district court's restitution
order requiring Vanslyke to repay $7,834.77 for the economic losses actually suffered
by the victims of his criminal conduct.

DATED this 17th day of April, 2013.

CR~
Deputy Attorney General

8

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 17th day of April, 2013, served a true and
correct copy of the attached BRIEF OF RESPONDENT by causing a copy addressed
to:
BEN PATRICK McGREEVY
DEPUTY STATE AP PELLATE PUBLIC DEFENDER
to be placed in The State Appellate Public Defender's basket located in the Idaho
Supreme Court Clerk's office.

RUSSELLJ.SPENCER
Deputy Attorney General
RJS/pm
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